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OF 


GOVERNOR- MEDARY, 


ON THE 


“BILL PROHIBITING 
SLAVERY IN KANSAS. 


a 


Executive OFFICE, K. T., 
February 20, 1860. 


To the Honorable, the House of Representatives : ` 


GENTLEMEN :—I have received the Bill enfitled An Act to Prohibit Sla- 
' very in Kansas,” and not satisfied that it accomplishes what its title imports, 

T return, it with reasons. 

This Bill appears to be more political than practical—more for the pur- 
pose of obtaining men’s opinions than for any benefit or injury it can be to 
any one. I am the more fully convinced of this, from the articles which have 
appeared in the organs of the Republican party in this Territory;-whieh, it 
is proper to presume, speak by authority of those they represent. Two of 
the papers before me, call upon you to pass this Bill, to see what I may 
say, and compel me to act in the premises. The Republican, of this place, is 
very emphatic, and the Champion, of Atchison City, edited by the Secretary 
of the Wyandott Constitutional Convention, “dares” you repeatedly to failin 
sending this Bill to me.to get my action upon it for political purposes. 

The Republican says: ‘“We want to test Governor Medary.” 

The Champion.aays: “If Medary will take the responsibility of vetoing 
it, pass it over his head, and then let them bring the subject before the courts, 
and have Judge Taney make another advance in his theories, respecting the 
Constitution. We shall see, then, what these Democrats, who howl a bout 


‘as-good-free-state-men-as-you-are’ will do when called upon to act. - And | 


we shall see whether there is anything in their profegsions of ‘squatter sov» 
ereignty. ?” | 
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“We repeat it, let the Republicans pass the, Bill abolishing slavery at the 
very earliest day. Make it as simple as possible; put into it no outside 
propositions that they may excuse themselves on; simply abolish the thing, 
and bring these Democrats to the test. It is the first, the most important, 
the all absorbing duty which devolves upon the Republicans in the Legisla- 
ture, and if they dare neglect it, if they dare let this opportunity pass by un- 
improved, the people of Kansas, and the presses of the Territory, will hold 
each and every one of them to a strict accountability for his action. ‘It were 


better that a mill-stone be hanged about his neck, and he be drowned in the - 


midst of the sea,’ than that he should fail or refuse to pass an act which the 
whole people demand.’ ” 

Always willing to accommodate political opponents, as well ag friends, 
with my views on politics or any other subject, I accept the invitation 3 with 
pleasure, and offer this as an apology for the extent I may go in satisfying se 
generous a demang, 

I do not consider any man worthy of public position, or the name of s.ates- 


__ Man, who is not ready and willing, at all times, when asked, to exprezg his 


views honestly, and without fear, on all that concerns the public welfare. 
Opinions given, because they are opinions of somebody else, or to swt the 
pable taste, for selfish and ambitious purposes are not opinions deserving 
the dignity of the name. They are time-serving expressions, degrading to 
their author, which tend to demoralize the public mind. They are the acts 
of the demagogue, not the arguments of the statesman. From all such may 
our country be delivered. 

To arrive at “first principles,” it is often necessary “to go back to first his- 
tory. Laght.thus brought, from the pure fountaing of patriotism, may illume 
the darkness of the present hour. No doubt many persons of the present day 
are led to believe that the subject of negro slavery has been brought into 
American party pohtics, for the first time, during the last few years. Such 
is not the fact. If not as dangerously, it has as intensely raged at certain 
periods before as now. It is no new thing for men seeking political positions 
to seize upon this topie to subserve their ambition. It is fruitful of that 
kind of excitement, which answers a desirable purpose on the eve of an elec- 
tion; and, most unfortunately for our country, we are not wanting u aspi- 
rants to public favor who are ready to seize upon it, reckless of consequences, 


- ag of truth and fair dealing. Like charity, it is made to cover a multitude 


of sing, and many a corrupt and ignorant man hag raised himself into office 
by this mtensified lever. There are lawyers who never fail to argue the 
weak point in their case. There are many politicians who are perfectly 
familiar and thorougly posted on all abstruse questions of Constitutional law. 
“Questions, which the wisest, the greatest and the most learned approach with 
diffidence and doubt, and whose conclusions are arrived at only af.er the 
most labored investigation, these men know all about. They knew it from 
their cradles—they sucked the “honey dew” of legal lore from their mother’s 
breasts. ‘Fo the preacher without piety and the lawyer without briefs, the 
question of rfegro slavery in the United States is perfectly clear. It is the 
manna which feeds them, and they have reason to be thankful for this their 
great blessing.. To hear their displays, one might suppose that a new dis- 
pensation had just dawned upon the world, and that our fathers were not 
only heathens, but lost to all hope of Christian salvation. 

is, it from patriovism and piety? Is it from love of man and man’s salva- 
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tion, that this babel has arisen?. No, not avery Jargé amount of either. 
It is political. Politics has got into the church, and the church into polities 
—and the acid and the alkali has effervesced. That is what is the matter, 
Steady hands, sound heads and warm hearts, and we shall all be right again. 
The truth of history will put us right as to the past and present, and the > 
force of unyielding circumstafices Will put us right in the future. From these 
two causes, unpalatable as they may be to thdusantls, there is no escape. 
The doom of the unwilling is already paling in the distance. 

Let us look this whole question right in the face, like men and brethren 
and see what itis. The African was brought into the colonies long before i 
self-government or popular sovereignty was thought of in this couatry, and 
held, in what is termed slavery. Long before that, the Spaniards had-made : 
numerous, but-unsuccessfal attempts te-reduce the native Indians to slavery. : 
But of all races of men, the North American Indian is the most obstinate in 
his resolution against manual labor. The result is, that he has fled before 
the advance of civilization as though it were a pestilence, and his wild race 
must soon become extinct. When the command waa given that man should 
“eat his bread by the sweat of his brow,” the idle saces were doomed, when- 
ever coming in contact with the working races. So it has been in all time 
past—so it will be in all time to come—ignorance, fanaticism, babelism to 
the contrary notwithstanding. 

But the black man, unlike the-red man, was found patient of labor, and 
suited to the climate of his new home. Ignorant, debased, the slave of petty 
tyrants in his native land, he was incapable of taking care of himself, and if 
left alone, his career would have been brief but witha master to look to his 
wants and teach him the use of implements of civilization, he became useful 
and greatly benefited by the change. Whatever may be said of the inhuman- 
ity of bringing him to our shores, his relative condition to the white man was 
inevitable. Hence commenced what is termed negro slavery in this country. 
It was not a condition brought about by one nation subjecting another to the 
condition of slavery, of equal birth, education and moral and socia] advance- 
ment with themselves—it had nothing of this whatever in %s character or 
origin, go far ag the people of the Colonies were concerned. They were 
brought to our shores by the old England and New England Merchantmen, 
as a matter of commercial speculation—as the coolie trade is now carried on 
in the face of the enlightenment of the nineteenth century, and within the 
very echoes of the howling of abolition rage on both shores of the Atlantic. 
Bat as there is no political capital to be made out of this by the abolitionists, 
to rend assunder these States, they sit as mute under these coolie speculations, 
though transpiring before their eyes, as fhough they did not exist, showing 
the hypocricy of their morals and the baseness of their politics. i 

Two things are worthy of remark here; First, Such was the extent the ' 
old and New England merchants imported Africans into the Southern pian- - 
tations, that the public mind was first aroused there in hostility to st, and 
many of the steadiest opponents of what was then, as now, called the slave 
trade, were Southern planters; and they never ceased their opposition until 
the trade was terminated. Second, It is the descendents of these very mer- 
chant negro-traders and importers of old and New England, who are now 
rousing the sectional animosities of our people; and are ready to drench the - 
country in blood and human carnage, because af that relative condition of { 
the African in our country, of which they are the authors and projectors, 
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Their fathers in the beginning made their wealth by stealing negroes from 
Africa, and importing them into the Southern plantations—their descendents 


` gtillimbued with the philanthropic enterprise, are now stealing them from 


these Southern plantations, and at sixty dollars a head, very nearly the old 
price, and running them into Canada, with the offices of the country in re- 
serve for those who foot the bills, and give brains and character to this 
second great negro enterprise. 

During the war of the Revolution, negro slavery pervaded the whole of the 
Colonies. General Washington carried with him his negro servants where- 
everhe went. Inthat era of patriotism and love of freedom, there were no 
political abolitionists to entice away negroes from their masters. In that 
day the isms of the present hour had no existence—no frec-lovéism*to demor- 
alize the white population, nor abolitionism to disturb the harmony of the re- 
lations existing between the white and black races. The stars and stripes 
floated in proud triumph, from one extreme of the thirteen late revolting Col- 
onies to the other, around which the brave hearts of our country rallied ak 
one in soul, one in purpose. By this union of sound hearts and enlarged un- 
derstandings, the revolt from the British crown was suecessful—and by the 
same spirit of union, harmony and concession, the government known as the 
“United States” of America was established—a government, which, for its 
liberal principles, the freedom of man, its generous and humane Jaws, its en- 
lightened march in the race of nations, its power and its glory in the affairs 
of the world has no equal, no competitor, no rival in the pages of history. 
The great Ruler of all things, seemed to have furnished men and minds equal 
to the occasion. Every obstacle was fairly and boldly met, every difficulty 
manfully surmounted. The States or Colonies, when freefrom British bond- 
age, were each independent of the other—nations of themselves, unrestricted 
and sovereign. Hence, in providing a general government for the whole, for 
wise and economical purposes—where all could be represented on an equal 
footing, as sovereign States and not as dependent Colonies, was the work of 
great caution, of hours and days of the most solemn deliberation. The pulse 
of the embryo nation beat high and quick with alternate hopes and fears. The 
patriot just out of the heat and blood of battle, with a powerful and obstinate 
foe—the weather-beaten soldier, whose wounds were still bleedi z, still un- 
healed—lay restless, in their fitful dreams of the terrible but glorious past, 
to learn tidings of the labors of the convention of these States. The prophe- 
cies of Kings, of Emperors, and their paid followers, that on this rock we 
were to be wrecked, rung in the ears of our statesmen and political philoso- 
phers (for we had philosophers in those days) and prognostics of failure by 
the Tories in our midst, who hated “Washington and his rebels” as intensely 
during the war of the Revolution, as some men profess to hate the Democrats 
of the present day, and it is feared for the same reason, were met at every 
street, corner and cross road. 

What made the scene more trying, was that the @onvention had not only 
to agree among themselves, but their labors had to be submitted to each State 
for its separate and individual sanction. The failure of any considerable 
portion of them to sanction the work of the Convention, would be a failure 
of the whole, and what we had gained by blood and treasure, would have 
been lost by disagreement—even a single State, of the smallest area, to have 
remained out of the Union, would have given vast trouble, and' probably led 
to an attempt to force her into the Union ; thus commencing our career with 
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oppression 1f successful, or civil war and ruinous commotions, such as might 
have jed to a despotic form of government, if unsuccessful. Af best a can- 
ker worm would have been planted in the heart of the Tree of Liberty, which 
sooner or later would have eaten it to decay, and prostrated it before the 
storms of Faction. 

But happily for us—happily for the world at large and the hopes of man- 
kind everywhere, the prophecies of Despots without and the jeers of traitors 
within, the work of our noble fathers was a complete success, and the ene- 
mies of free government were completely at bay. Foiled in their hopes, dis- 
concerted in their plans, crowns and imperial robes have covered uneasy oc- 
cupants ever since, and the oppressed have taken fresh courage and are hour- 
ly demanding concessions from their oppressors. We preach by example— 
we subdue by kindness and friendly relations—we convince by honest pur- 
poses and fair dealing, and what was once an experiment is now a matter of 
blazoned success on the pages of history, bedecked in jewels and written in 
letters of gold. Monuments of marble and granite are being reared to the 
memories of the’founders of our glory, and the richest fields of oratory sought, 
to impress the hearts of our generation with the greatness of ‘their deeds, 

At last we have a Union of the States, under the General Government. , 
The ‘powers to be exercised were defined in a written Constitution. All others 
were reserved to the States and the people. Then came the great contest, 
to fix, as arule of action, what those powers were. Those who 
had opposed the Reyolution— whose hearts still clung to the mother 
country ; and all those who doubted the capability of the people for 
self-government ; who opposed the extension of suffrage to white men—for no 
one then thought of claiming such right for the Negro—rallied to the side of 
a strong government, and a most liberal construction. This party was led by 
men who had done good service in the Revolution—men of powerful intellects 
—and they collected followers from all classes and factions of those who de- 
rided a more strict construction of the provisions of the Constitution, and 
freer thought and action, The strict constructionists embodied the living 
mass of the actors ın and defenders of the separation from Great Buitain. 
They cordially despised all despotic forms of Government, and, from recent 
causes, especially the King and Government of England. They opposed des- 
potism both over the body and the mind, and were literally denounced as ir- 
religious by the then strong church party, which, naturally enough, united 
with the strong government party. 


One party (the Democratic) dreaded the power of the Government; the ` 


other (the Federal) that of the people. 

The strong government, and the strong churchmen, placed at their head 
John Adams, of Massachusetts. Their opponents selected, as their standard 
bearer, Thomas Jefferson, of Virginia. ‘The issue was fairly joined; and on 
the result hung the fate of a new world and the material and human progress 
of an extraordinary people. 

Mr. Adams had succeeded General Washington, and, during the four years 
of his administration, the practical effect of the “general welfare” doctrine— 
an expression in the Constitution from which the most unlimited power was 
endeavored to be drawn—startled the revolutionary spirit, still fresh and 
vigorous, and Mr. Jefferson, the great champion of State Rights, of strict 
construction, and the rights of man, was elected and inaugurated on the fourth 
of March, 1801. The first great crisis, under the Constitution, was passed, 
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and the Government took a new tack; and the great Democratic organiza- 
tion was thoroughly established and its principles well defined and imprinted 
on the laws of the Nation. It wasthen, as now, thoroughly national, disre- 
garding all sectional issues as an invasion of State Rights, and all intermed- 
dlings with what the Constitution had expressly reserved to the States them- 
Selves and the people. 

Here originated that very agitation of which we are now in the last throes 
——the origin of the very Bill now before me, and the occasion of this very 
paper. Theseeds then sown have grown to full maturity. The fruit is fully 
Tipe, and the political reapers are in the field with sickles well sharpened, 
and with much greater ardor than they ever labored to garner wheat from the 

sun-burned soil of honest indusiry. 

In forming the Constitution, our ever to be venerated fathers saw and felt 
the difficulties that surrounded them on this very question of Negro Slavery. 
While in the numerical aggregate the Negro was counted in the column of 
humanity—in all that concerned political rights they were excluded. While 

treated with delicacy and humane care, as of the human family, they were 
not recognized as a part of our political franchisement. They were clothed, 
and fed, and housed, and furnished medical aid in times of sickness, and for 
this they owed their protectors, for such they were in reality, the “service of 
labor.” To this extent the Constitution recognized them, and no further. 
All else was left to the action of the free and sovereign States to take care 
of and regulate in their own way. As Slavery then existed in all the States 
by positive law or by sufferance, even in the land of William Penn, no res- 
triction or requirement, whatever, was made in regard to their action on the 
subject? Such States as chose to abolish it had a right to do so, or not, as 
might suit them best. The restriction, under the Act of 1787, in regard to 
the Northwest Territory, remained as it was created by the Congress of 
the Confederation; yet Slavery existed, in portions of that Territory, from the 
passage of that Act, until abolished by the organization of States over it ; 
and, during the existence of the Territory of Indiana, after Ohio had been 
admitted into the Union, Territorial laws were passed regulating the condi- 
tion of master and slave, one, at least, of which was approved by General 
W. H. Harrison, afterward elected President of the United States, while 
Governor of said Territory. But the Constitution of the United States was 
silent on the subject of Slavery, and remains so to this day. 

Such was the state of things when Mr. Jefferson was inaugurated President. 
Mr. Jeffergon was not only a Statesman of enlarged views, and deeply imbuéd 
with what was then termed radical Democratic views, but a philosopher— 
deep read, and with a mind that looked far into the future of his country- 
He had the vision of a Prophet, and guided the present to meet the events of 
the future. He won more in the Cabinet by his eye, surveying destiny, than 
heroes won in the field. While he laid down the principles upon which was 
established the Democratic party of the States, he marked out a pathway 
over the unexplored and eternally snow-capped mountains of the then far, far 
West, for his countrymen to follow, and planted the flag of his Nation on the 
shores of the Pacific. It was a mighty thought, incomprehensible to thou- 
sands who jeered at his wisdom, and laughed scornfully at his followers. 
They saw nothing in all this but the “extension of the slave power.” 

The purchase of the Territory of Louisiana by Mr. Jefferson, was the great 
act of his life, so far as the future of his country was concerned. In his 


~ 
Fan 


_ - -m sae ë nan eo 
ene gy Mie een - 


a VETO MESSAGE. 7 


t 


election he had defeated the New England “Federalists,” the party designa- 
tion given to John Adams aud the strong government men, and, rankling with 
discomfiture, they seized the occasion of the Louisiana purchase to sound 
the tocsin of alarm, and raise political rebellion against his administration. 
And what so potent an 1mstrument as the cry of “slavery extension”—the 
danger to the Northern States from the growth anc péwer of the Slave States. 

Yet the dreaded slave power, which, we are told, has so Jong ruled this 
country, has actually become a minority of States as well as of voters. 
Freedom has had no check, no restraint, no curtailment of its authority, but 
made regular and onward progress, and has spread from the westerns banks 
of the Mississippito the shores of the Pacific. The slave power” has 
neither checked its growth nor restricted its strength. but aided both.: Free- 
dom is not confined to States nor localities, but wherever our flag is planted 
and our laws penetrate, there it abides. Freedom is not confined to abolition 
societies and anti-slavery organizations, but is co-existant with our country’s 
boundaries. So long as the guarantees of the Constitution are observed, the 


States do not require a balance of power of lotal institutions to protect each, 


others interests. The idea of its necessity presupposes a wrong from a co- 
ordinate State—an attempted interference that has treason lurking under its 
cover, and cannot be too severely denounced. Confusion and error must ever 
follow such a necessity. 

So bitter were the denunciations hurled against Mr. Jefferson, so unmitigated 
were the representations of his “wicked and infidel acts,” (for there were 
Christian politicians, also, in those days,) that some of the leading Federal- 
ists declared the Union dissolved by this “unconstitutional act,” there being 
‘constitutional expounders” then, as now. But Mr. Jefferson heeded not 
this Northern storm of indignatien, which spent itself, finally, in the treason- 
able “Hartford Convention.” 

When Mr. Jefferson entered upon the duties of President, he found the 
mouth of the Mississippi blocked up by the occupancy of a-foreign power. 
The settlers along both banks of the Ohio had no market, at that day, except 
by floating down that stream into the Mississippi and to New Orleans, then 
a French town, and all the country west of the Mississippi m the possession 
of Europeans. Mr. Adams had been charged with being inimical to the 
country west of the Alleghany Mountains from his bartering the trade of the 
Mississipp: for the privilege of fishing for cod at New Foundland. Mr. Jef- 
ferson, on the other hand, having always shown a lively interest in the West, 
entered af once on a treaty with France for all her possessions, extending 
from the Gulf of Mexico to the head waters of the Mississippi, and spread- 
ing west indefinitely, covering whatever land and water belonged to France. 
This was, by the laws of France, all slave’ Territory, and, by the treaty, 
slavery was secured to the people thus transferred to the Government of the 
Uniled States. And this was the exciting cause of New England and Federal 
opposition. Here opposition to any more slave Territory took its rise, and 
anti-slavery politics assumed shape and form. The New England pulpits 
rung the charges, and New England politicians reaped the benefits of Sabbath 
electioneering. Negro Slavery, that was not fully expelled from the North 


by sale to the Southern planters, became all at once a great moral sin and an , 


enormous political evil. Mr. Jefferson was ridiculed in doggerel, and the 
“Dusky Sal’? rhymes may yet be found on the dusty shelves of these politi- 
cal puritans. But the people had caught the spirit of their great President 
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leader, and were not to be prayed nor preached into the ranks of the Boston 
dynasty ; and Mr. Jeferson was re-elected president by what might be called 
acclamation—the cry of “slavery,” ‘slave-holder,?? “slavery, extensionist?? 
and “infidel,” to the contrary notwithstanding, ‘Then, as now, every man 
who supported Jefferson was irreligious, and their leader an enemy of the 
Bible, according to these political saints in sack-cloth, 

But what a change has come over the spirit of their dreams! What a re- 
volution has been wrought in the minds of the descendants of these ancient 
opposers of the Democratic party, without any reformation in their hearts. 
False at first, in charging Mr. Jefferson with base designs in his purchase of 
the very Territory where we now are, the soil on which Iam writing this his- 
tory, that great Statesman and far-seeing philosopher, is now putforward as 
the founder and foster-father of the present abolition raid upon society. This 
latter assault is more detrimental to his fair fame than the first, for, of all 
men, ‘he was the very last to encourage, -by word or deed, anything which 
was in the least tinged with fanaticism or treason, sectionalism or unfaith- 
fulness to the requirements of the Constitution and of law. He held dear to 
his heart every reserved right of the States and the people; and he in reality 
knew no obligation binding upon one State which he did not hold binding 
upon all. 

But Mr. Jefferson, we are now told by these modern operators in political 
abolitionism, was not a friend ‘of the system of Negro Slavery. Admit it, 
and what has it to do with the subject? Neither were his friends necessa- 
rily such. Must I be an enémy to_my country to be opposed to the same 
system? Must I be sectional in my feelings and, polities because Lam op- 
posed to Slavery? Must I carry on a war of slander and misrepresentation 
against fifteen States of this Union, because I have different views upon that 
question? Must I oppose the extension and progress of my country and the 
admission of new States into this already great and powerful Union, because 
Iffind Negro Slavery existing in them? If I cannot do these things, then 
Jefferson could not. If Jefferson could, then we can all do thesame. But Mr. 
Jefferson was a statesman and nota penny-a-line politician ; he was a philoso- 
pher and not a fanatic; he was a Democrat and nota “Black Republican.” He, 
unquestionably, regretted that African Slavery had ever been introduced into 
this country ; yet he held slaves himself to the day of his death, and, ın the 
spirit of that philanthrophy for which he was so noted, he bequeathed them 
to his relatives to take care of when he could no longer do it. He was anti- 
slavery in his reasoning, yet added a larger area of slave Territory to the 
country over which he so ably and successfully presided, than all the slave 
Territory in the limits of the Umon at the time. He regretted the existence 
of Slavery, also, for he was not ignorant of the uses bad men would make of 
it; to endanger the peace and permanency of the union of these States. It 
was felt by all the great Southern founders of our Republic, and Washington, 
truly the Father of his Country, raised his voice in prophetic warning as he 
retired forever from the scenes of public life. 

“Mr. Jefferson purchased the Louisiana country not because it was Slave 
Territory, but because it was necessary to the settlement of the then North 
and Southwest. He purchaséd it to open the way across the great unknown 
prairies and mountains to the shores of a new ocean. He mapped the desti- 
nies of his country as with the pencil of inspiration, and we are this far on 
the road, disputing whether we have the power, while in a Territorial condi- 
tion, to wipé out some of his blunders! 
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This purchase of Territory from France, by Mr. Jefferson, of which Kansas 
is a part, produced the first great anti-slavery crisis. It was the first bold 
showing of that sectionalism, which has become a part of some men’s political 
existence, But the successive triumphs of the Democratic party, under the 
lead of Jefferson and Madison, disheartened the New England leaders and 
those .who followed them, and the question of Slavery was mainly sunk in 
those of a more national character and of higher political importance 3 until, 
like a dark storm cloud, it burst with sudden fury, again upon the country, 
on the petition for admission into the Union, by our neighbor Missouri. The 
dark embers which had glumbered in the breasts of the Northern Federalists 
for near twenty years, were ignited as with a torch, and the second storm 

“broke over the heads of the people, threatening to swallow up the Nation and 
rend the Constitution, as though it was.waste paper. Reckless of every tie 

_. which bound us together as one people, these mad fanatics rushed into the 
politica] arena with clothes borrowed from every shade of political faction, 
the better to play their part and deceive the public mind. ‘Though now near- 
ly thirty years since these scenes transpired, they are fresh in the memories 
of thousands yet living. oe 

Missouri presented her Constitution with a slave clause in it. She had a 

right to do it, yet the whole fanatical North, opposed to the Démocratic par- 
ty, threatened the Union with ruin and disruption, if the new State of Mis- 
souri was permitted, though sovereign like the rest, to do as she pleased } 
Congress must place upon her restrictions. The Representatives of other 
sovereign States assumed the ridiculous and degrading attitude of refusing to 
a sovereign State the advantage of the very same privilege which they them- 
selves exercised, and which they had refused to yield up, when forming the 
Constitution under which the old and new States were guaranteed the same, 
and exactly equal powers and privileges. 

After a struggle which came very near sundering the Union—that made 
patriots ponder in gloomy forebodings over the future—bringing from Mr. 
Jefferson, who was still a lingering witness on the shores of eternity, that 
celebrated expression of the “fire bell at night,’ the State of Missouri was 
admitted ; but with a compromise that Slavery should not exist North of 
36 degrees and 30 minutes, in the Louisiana purchase. And this for another 
season drove the abolition forces once more into retirement, and peace again 
reigned over the union of the States ; not because of the satisfaction of the 
Northern opposition to the admission of new States, as the Constitution de- 
clares, with all the rights and privileges of the old ones, but because the fac- 
tious anti-slavery fever had exhausted itself, and the people convinced that 
the leaders had pressed the question, as in Mr. Jefferson’s time, for sheer 
partizan and personal purposes. The eyes of their followers were opened to 
the fact that treason against the Union had more to do with the question 
than patriotism and love of the negro. 

Discomfited, overwhelmed with defeat, the leaders again retired, abandoned 
their destructive anti-slavery and factious organization, and Missouri has, 
for nearly thirty years, pursued the even tenor of her way, as one of the sov- 
ereign States of the Union. The second great erisis, growing out of this 
Louisiana purchase, had passed, and the country racked, as with an earth- 
quake, settled down in calm repose on the negro question, pushing its destiny 
West, Northwest and Southwest with rapid strides. 

This compromise act of 1820 was the first exercise of Congress over the 
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subject of Slavery in the Territories, and was neyer wholly satisfactory to 
any great portion of the people. It was received by thousands as a com- 
promise of doubtful powers ; but as it only ran through a country wholly un- - 
inhabited by civilization, it was. acquiesced in. 

In the-settlement of the country North of the State Missouri, no question 
arose under it, as no one ever carried slaves there, and Iowa came into the 
Union without the agitation of the subject. 

To show how little their line of 36 degrees and 30 minutes was considered 
of binding force on the question of slavery, on the annexation of Texas the 
Northern abolitionists again rushed into the political arena, and the cry of 
“slavery extension” and the “slave power,” was again rung on eyery change, 
and nothing prevented a purely sectional conflict, but from the fact that the 
Whig party, being national in its organization, and Mr. Clay being their can- 
didate for the Presidency. 

Texas laid South of 36 degrees and 30 minutes, and if the “great comprom- 
ise,” as it has since been called by its old enemies and new friends, meant 


“anything, it meant, if it did not say so, that Slavery should exist South of 


of that line. The old abolition maps which were hung up in the Northern 
lecture roomsgewere white North of Mason’s and Dixon’s line, North of the 
Ohno river, North of the State of Missouri, and North of 36 degrees and 30 
minutes, while all the country South was painted black! Thus mingling the 
power of the States to do as they pleased with the subject of Slavery, with 
the power of Congress to regulate it where States did not exist. 

Following the lead of Mr. Jefferson, in the purchase of Louisiana, a Demo- 
cratic administration acquired Florida, annexed Texas and added California, 
with all the intermediate country, to the United States ; and though most 
glorious and noble has been their work, they have fought every inch of 
ground with a most pertinacous enemy, with the cry of “slave power” and 
‘slave extentionists,”’ “doughface” and all the other epithets recorded in the 
abolition vocabulary. I confess the truth, we did all this; it is the work of 
our own hands ; we take glory for the work, and after looking upon what we 
have done, we do not desire to give back one acre, one rood, no, not one inch ; 
and acquired by the treasure, the blood and the patriotism of all sections, 1t 
is not the part of Democrats now to join the enemy, and deprive any one of 
his full rights to its enjoyment. 

That would be a most extraordinary expression of the popular will, which 
is given by one-half the people, after the other half is driven out or prevented 
coming in. Injustice nor absurdities have anything to do with the Demo- 
cratic creed or with constitutional government. 

After the acquisition of California and the contiguous Territory, Congress 
very clearly expressed the opinion of the nation, in the resolutions of 1850, 


“as both parties adopted the substance of those resolutions, and no sectional- 
_ ism entered into the campaign of 52. To fix upon a basis of Congressional 


action in regard to the local institutions of new Territories, was the cause of 
some excitement and much perplexity ; but the resolutions of °50 fully con- 

ceded this right to the local authorities, and especially demed it to Congress, 
The storm soon blew over. 

But the third great anti-slavery agitation was approaching, nevertheless. 
The Louisana purchase by Mr. Jefferson, was fruitful soil for Northern fan- 
aticism, The time had arrived when that portion of it lying West of 
Missouri, must be opened to the great tide of emigration constantly moving to- 
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| wards the setting sun. A Territorial governmeńt must be organized prepar- | 
| atory to civil society and a new State. The Northern abolition feeling had, t 
by a long experience and repeated rebuffs in their political schemes, learned 
that they could gain greater strength by collateral questions or issues, than . 
by an open exposure of theirdesigns ; hence they covered up their designs of 
of open assault upon Slavery in the States, and brought their whole machinery _ 
of fanaticism to bear upon the Territories ; andfrom being physicians who t 
offered cures, became adepts in preventives. They visited the healthy and 
administered for anticipated diseases. But our government being one of con- 
= stitutional limitations and practical results, it required more than wild theories’ 
and ımpracticable humanitarian ideas, to keep it on the right track and with- 
in the range of its high object. It required statesmen to draft laws, and left | 
the political fanatics to offer Provisos. . The law was the substance, the pro- 
vigo ihe coating—the children and silly people not being inquisitive about the j 
ingredients of a pill, provided it is coated with sugar. ' 
All saw the difficulty which would arise, and the Democrats stepped forth : 
to meet the question on constitutional grounds ; the abolitionists, to make po- 
litical capital, as usual, and af the country’s expense. Being perhaps the 
last chance to them, of testing the power of fanaticism over the Northern ` 
public mind, and the free States having grown in power and numbers, they 
hit upon the expediency of abolishing the Whig party, to clear their skirts of 
a Southern connection, and on its run establish a new and perfectly sectional 
. party, under the most reputable name they could find, not in use as a party 
designation. The term “Abolition” was odious and told too many tales. ‘ 
The word “Democrat” was out of their reach and long since appropriated. : 
They seized upon that of “Republican,” as best suited to their purposes. 
Afer a struggle in Congress, remarkable for its pertinacity on both sides, 
the Democratic party succeeded in organizing Territorial governments for 
all the country West of the Missouri river and of the State of Missouri, to 
the Rocky Mountains. In the act for organization, are these words: 
“Taz the Constitution and all the laws of the United States, which are i 
—pot locally inapplicable, shall have the same force and effect within the said ' 
errıtory of Kansas, as elsewhere within the United States, except the eighth i 
section of the Act, preparatory to the admission of Missouri into the Union, : 
approved M arch 6th, 1820,-which, being inconsistent with the principles of 
non-inverve ntion by Congress with Slavery in the States and Territories, as 
recognized by the legislation of 1850, commonly called the compromise 
measures, is hereby declared inoperative and void ; it being the true intent 
and meaning of this Act, not to legislate Slavery into any Territory or State, 
nor to exclude if therefrom, but to leave the people thereof perfectly free to 


form and regulate their domestic institutions in their own way, subject only 
to the Constitution of the United States.” 


Ts there anything in the language of this to startle one half the Nation -> 
from its propriety—break up a great and gallant party like that of the Whig 
organization, and on its Northern wing form a new and sectional one? Can 
any one find in this quotation such startling doctrines that our staunch Union 
must rock to and fro with factions? Is it not simple and plain in language, 
and in accordance with the spirit of our institutions? It denies, utterly, the 
power of Congress to exercise jurisdiction over the local institutions of any 
organized government, or dictate what they shall be when asking admission 

. on equal footing with all the other States. It isthe true Jeffersonian inter- 
pretation of the Constitution, and utterly repudiates the strong government Zor 
doctrines of the old John Adams school, which found power for the exercise 
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of every extravagant measure that might suit their fancy or their interest, 
This extract says nothing, does nothing, but leaves the matter just where the 
Constitution leavesit. It grantg no power, because it repudiates the idea that 
Congress had any power fo grant or to withhold, You claim, under this 
declaration in the Organic Act, the right to abolish Slavery in the Territory 
of Kansas. By so doing, you mistake both the words and the meaning, and 
misconceive the true spirit of the text. Whatever power you possess over the 
question of Slavery, you would Have possessed in as eminent a degree with- 
out ds with this clause in the Organic Act, which we use and observe every 
day as our rule of action, not to find power to take away from any citizen his 
rights or his property, but to protect both. Every clause is full,of this and 
nothing else. It creates executive officers as administrators of the jaw; it 
authorizes the election of a Legislature for the purpose of making laws ; it 
establishes courts of juctice to try all questions of controversy between citi- 
zen and citizen, from breaches of the peace to the rights of property. Each 
department has its legitimate sphere of duty, and the Legislature can no 
more adjudicate breaches of the peace or the rights of property, than the 
Courts can enact laws. You have vast powers of legislation, I admit, greater 
in a Territory, generally, than in a State. Your restrictions are very few, 
and your general powers are enormous; it is one cause of anxiety, most fre~ _ 
quently for a change to a State, that the wild, and reckless legislation of a 
Territory may be confined to the stricter rules of a State Constitution. In 
this I sympathize with the people. But why desire a State? Because you 
then act in a sovereign capacity z the sovereignty is expressed in a Constitu- 
tion; by that sovereignty you regulate and restrict the acts of your public 
servants. Sovereignty implies the restriction of power as well as its exercise; 
its right to act is inherent in itself; it knows no master and has no arbiter. 
This is the condition of a State, as opposed toa Territory; one is created, 
the other creates itself. The Legislature of a State cam only exercise the 
functions granted ; the Legislature of a Territory exercises such powers as 
are not prohibited. It can abolish all legal relations between man and wife ; 
it can abolish all laws for the collection of debts 3; it can abolish the Sabbath 
day, or prohibit the holding of Sunday-schools ; it can repeal all laws in 
relation to contracts between man and man ; it can refuse to provide for the 
punishment of a crime or protection of virtue ; and were it not for our courts 
of justice, which it cannot abolish, it might transfer one man’s farm to the 
occupancy of another, as well ag all other property, and nothing but its want 
of complete sovereignty checks its ability in the exercise of power. That it 
lacks; and that renders the Bill before me mischievous, in engendering liti- 
gation, which is the very worst species of legislation that can inflict a peo- 
ple. Sovereignty does not reside in Legislatures z it resides in the people ; 
and their sovereign acts must precede legislative bodies. And here, I pre~ 
sume, is the rock on which you have split. If sovereignty resided in Legis- 
latures, then, indeed, no one would dare to dispute your sovereign acts. But 
in this great essential you are deficient, and hence the embarrassment under 
which you lahor in completing your round of “all legislation.” You can pass 
laws regulating the condition of master and slave, or you can repeal such 
laws, or refugeto pass them, but you lack the sovereignty necessary ‘to create 
a slave, or wrest him from his owner. That is an exercise of power which 
clear, undisputed sovereignty alone can exercise ; and it must be done by the 
sovereign himself, in convention assembled. In that capacity you adopted a 
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clause in your Constitution, at Wyandott, declaring that Slavery should never 
exist in the State of Kansas. No one is silly enough to dispute that right; 
and had you declared it should exist in the State of Kansas, the right was 
equally clear, and none ever disputed it but the old John Adams school of 
strong constructionists, and illegitimate Republicanism, of royal and imperial, 
dictation over the States, oftintermeddling by constitutional constructionists, 
and deranging the order of thiugs generally.* You might as well expect to 
preserve the lives and machinery of a railroad train, at forty miles speed, by 
running it off the frack, as to preserve the Union of these Sovereign States 
outside of the true construction of the Constitution. We found, in early times, 
New England threatening a dissolution of the Union because a irue construc- 
tion had been put upon this instrument, and to her own equal advantage. 
How much more likely then will otheis-be to do the same thing from false 
constructions, made to work them an injury, It is folly to make a question 
out of an inevitable consequence. 

But you say thatthe Act also repealed the “Compromise Act of 1820.” 
That compromise was a nullity when adopted. It was outside of Constitutional 
power when made. It was a compromise with'error, done to save the Union 
for the time being, from the assaults of fanaticism. It admitted Missour, 
with restrictions on her sovereign rights, but placed the restrictions, *if* of 
any binding force, upon others not a party to the compromise—those who 
might grow up and become sovereign with restrictions (?) It never was sat- 
isfactory to a great portion of the people. It was virtually ignored by the 
resolutions of 1850, with Mr. Clay’s advocacy and advice—it was declared 
inoperative by the Kansas Nebraska Actof 1854, and totally washed out in 
the Dred Scott Decision of the Supreme Court of tha Uniued States. It was 
the declaration of the Kansas Nebraska Act, that the line of 36 degrees and 
“and 30 minutes was “inoperative;’? that gave that Act its greatest import- 
ance. It corrected errors of the past and opened up the future to the true 
doctrine of Congress in regard to the Territories. 

The ancient enemy of the Democracy was terribly shocked, or pretended to 
be, at this act, and, to make an issue, they met at Philadelphia, in a conven- 
tion represented by one half the States, and fell back on the doctrine of 
power in the General Government. The members that composed the treason- 
able Hartford Convention could not have done worse in the way of royal as- 
sumptions, and Congressional specifics, to cure evils of which they seemed to 
know little, and, perhaps, cared less. They z 


Resolved, That the Constitution confers upon Congress sovereign power over 
the Territories of the United States for their government, and thatin the exer- 
cise of this power, 1t is both the right and duty of Congress to prohibit in the 
Territories, those twin relics of barbarism—polygamy and slavery. 

This is a most extraordinary resolve, and if believed in by the political major- 
ity in your House, L cannot see how, without stultification, you assumed the 
right to exercise this sovereign power in a Territory! But this is net for me 
to be the judge. Itis to be hoped that no one believes in this resolution now, 
if they ever dtd. What sovereignity does Congress possess over Slavery or 
anything else, inthe Territories or in the States? Congress possesses no sover- 
eignity, exercises no sovereign power. Its powers are all delegated—all clearly 
written and defined. Congress is much more a sudject than a sovereign, It 
was cieated by sovereign States for specific purposes. Sovereignty in this 
country, isin the people, and is exereised by States or the people of the States. 
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It isa monstrous stretch, even af the “general welfare’’ doctrine, to claim that 
Congress issovereign for any purpose. It has not one particle of the element 
of sovereignty in its organization, as extensive as its granted powers muy be. 
Tt is neither sovereign “by the grace of God,” nor by the grace of the people. 
Even what may be called inherent powers are not sovereign powers, but arise 
from necessity, and are restricted to that necessity. 

Neither are Territories sovereign, because sovereignty can only exist in the 
States and in the people. And until the people of a Territory ‘exercise the 
rights of sovereignty, in the only way possible, that of a co-equal State, the sov- 
ereignty is quiescent, inactive and powerless. eee 

The Bill before me, thorefore, loses ita operative force, because it emanates 
from a body that has not the essentials necessary to carry it int6 efféct My 
approval would not add one feather to its weight, for I am as deficient in sov- 
ereignty, either in my person or in my representative capacity, as yourselves. 
And not willing to place myself before the world with assumed false powers, I 
feel grateful for the opportunity given me to place my opinions upon paper, 


— against my approval of this Bill. 


It was the dispute about whether the gencral government possessed the attri- 
butes of sovereignty, that led to the original division of the poople into the 
Democratic aud Federal parties, The Federal party saw plainly that they 
stood in need of something more than the letter of the Constitution, to sustain 
their monarchial advances, and hence they sought, very naturally, ior sover- 
eignty in the government, that they were weilding themselves, instead oF m the 
States and the people thereof. They well knew, if they could locate sover- 
eignty in the government, their politicalfortunes were made, and by its u<ercise 
they could push their dangevous theories to an unlimited extent, The British 
Constitution, if such it can tie called, was their model; and they liad thv same 
contemptuous feeling for a pure, simple and impartial Democratic construction 
of our system of government then, as their successors exhibit to-day. (Cwided 
by no rule but that of seeking after power, it was not unusual, then as now, for 
them to fly from the extreme doctrines of a consolidated government, to the 
anarchist. While gathering head on their strong government doctrines they 
lose strength ; but in rushing back into wild and impracticable theoti-s, they 
carry off tiany Democrats into their ranks, who, for the time being, persuade 
themselves that their old political enemies have come to them, and their friends 
have deserted them. 

Failing to succeed in establishing sovereignty in Congress, they rush upon 
the still more extravagant idea of exercising it in the Legislatures of t+ Terri- 
tories, before the people of the Territories have exercised it themselves. Al- 
ways on extremes, never right, new party designations are continual], sought, 
the better to hide the confusion of senttment. New leaders are put up. and the 
latest arnval from the Demcratic party into their heterogenous household, is 
considered the lostsheep over which to hold their pious orgies, and put at the 
head of their pelitical church. 

Sovereignty, then, being neither in Congress, where it was never pa‘ norin- 
tended to be, norin the Legislature of a Teritory, where it has never sen ex- 
ercised by the censtituents, is the reason why owners of slaves as weli ~s own- 
ers of every thing else, can go into Territories, and remain, or go cnt again 
without losing their right ofownership, as they would do by gog intoa 
State where sovereignty had been exercised, aud any particular specie~ of pro- 
perty or ownership had been prohibited. 
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Aman crossing a State line nto a Territory does not lose his sovereignty, unless 
he loses his senses first, He is just as much a sovereign afterwards as before, but as 
be has not exercised, nor imprinted it upon the organization of his new home, itis in 
reserve, to be used an the mode prescribed by the Constitution of the Union, and the 
laws passed in accordance with that Constitution. Ifthe people of a Territory pos- 
sessed sovereignty outside of thé Coristitution of the Union, then Territories would 
indeed be as foreign powers to the States, could enfer into alliances with other for- 
eign powers, and establish mdependent governments for themselves, which could only 
be regained by conquest. 

Courts of justice do not sit to adjudicate sovereignty, but to protect it from en= 
croachment by Legislative bodies, who not unfiequently attempt to seize upon it by 
enacting laws that sovereignty had reserved to itself in written Constitutions. Courts 
pronounce such enactments “unconstitutional,” and void for want of power in the 
Legislative Department. Hence the declaration in the Organic Act “subject to 
the Constitution of the United Statzs.? This declaration clearly defines that Con- 
gress contemplated no authoritative grant to the Legislature, not subject to the Con- 
stitution of the United States. Congress may direct, regulate or define the powers. 
of the Constitution of the United States, so as to made them operative on a new 


Territory, but they can add nuuang to, nor take anything from those powers. Hence, 


Congress has in various ways established governments for Territories, by-extending 
Executive, Legislative or Judicial authority over them, to subserve the purposes of 
civil society, and of government, antecedent to the exercise of sovereignty, in due 
form, by the inhabitants thereof. Tnere is no doubt that Congress has the right to 
judge of the form and manner of the exercise of such government, which may differ 
in many essentials, as we have seen in the past history of the country, and may see in 
the future, if our acquisitions continue, but inall and every instance subject to the 
Constitution of the United States. 

There isa misapprehension of terms, in saying that the Constitution ofthe United 
States carries slavery into Tenitoiies, on any kind of property. The Constitution 
only protects property when carned there, and all contracts, obligations and agree- 
ments between man and man, It is not a respector of persons or property, but ope- 
rates with equal force upon all, and m the absence of the exercise of sovereiguty in 
such Territory, it ıs authoritative in the protection of alle A Constitution protective, 
not creative. A ‘Territorial Legislature mizht refuse to pass.laws to pumsh horse- 
theives, yet my horse is as much mine as before, and would still be mme i stulen, 
and I would have a nght to sell him, if I could get a purchase. 

The Constitution of the United States extends over all the persons and property of 
the country ond far out into the sea. It kuo-vs no distiactions aud cannot kugi any. 
Sorghum, quite 2 new thing in Kansas, aud unknown to the country when th> Con- 
stitution was adopted, is just as much property as Indian Coun. [tis most ranirka- 
ble that it never suggested itself to any one to pass a local law declaring Soi zhum. 
property, and securing it to the possessien of the holder, so as to make it tieit tor 
steal it. 

The whole question is simply this: Inthe States the people have exercis 1 the 
sovereignty that isin them, and expressed it in a Constitution. The States and the 
people of the States, in theirseparate and distinct organizations, created a general 
government, to which they imparted very extensive powers, as a protection fm the 
whole, giving strength m tine of war, and simplicity and economy in time of pe we, 
while Territories, neither being goveracd by a sovereign, nor having exercised the 
sovereignty which isin thom, aro very much hke a boy between eighteen and twenty - 
one years ofage, Ho is mustered into the militia on the one hand like a man, and 
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aye is underthe control of a parent on the other. His time is employed in answering 
the commands of both, yetin no period of hia life does he care less for either, provided 
‘he can have his own way, and he takes it very often to the annoyance of both. 

At twenty-one, he feels the responsibility of taking care of himself, : Hundreds, 
and I may say thousands, for these and other reasons will not live under the restric- 
tions of a State Constitution, but will follow the Territories as long as there are any 
to follow. 

The Bill before me, which is in these words: 

“Sec. 1. That Slavery or involuntary servitude, except for the punishment of crime, 
whereof the party shall have been duly.convicted, is and shall be forerer abolished 
in this Territory. 

Sxo.2, This Act shall take effect and bein force from and after its passage.” 

~—would indicate that you are sensible of the doubtful powers you were exercising, 
fer you unite no penalty to its provisions. You merely enact into alaw, the provis- 
ion in the Wyandott Constitution. Itis merely declaratory. You give no notice to 
the own of the slaye—you take “snap judgment” on him; but are careful to impose 
no penaltyif he laughs at your sudden interference, and pursues the even tenorof his 
ways. The very delicacy with which yon touch the subject, shows the doubts you 
hold as to the propriety of your act, and leads to the conclusion that it is largely mixed 
up with party politics. To meet all these phases of the subject, I hastily prepared 
this paper, so that it might be satisfactory as possible, and leave nothing in doubt 3a, 
to my views, in returning the Bill. Brief as my time has been, and absent from may I> . 
brary or books for reference, [have been compelled ta rely upon memory for farks and 
dates, but I am nersuaded that the: are, in the main, gorrect, 
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